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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Continue                     )                       Rulemaking 11-05-005
Implementation and Administration of                          )                       (Filed May 5, 2011)
California Renewables Portfolio Standard Program.     )
____________________________________________)

BIOENERGY ASSOCIATION OF CALIFORNIA’S PETITION TO MODIFY 
DECISION 14-12-081 IMPLEMENTING SENATE BILL 1122

The Bioenergy Association of California (BAC) submits this Petition to Modify Decision 

14-12-081 in accordance with Rule 16.4 of the Commission’s Rules of Practice and 

Procedure.  BAC submits this Petition to Modify D.14-12-081 more than one year after 

the Decision was issued in order to meet the requirements of the Governor’s 

Emergency Proclamation on Tree Mortality issued in October 2015, Senate Bill 1383 

enacted in 2016, and the Short-Lived Climate Pollutant Strategy, adopted by the 

California Air Resources Board in March 2017.  Based on these more recently enacted 

policies, BAC urges the Commission to modify D. 14-12-081 in two ways:

1. To remove or extend the program end date adopted in D.14-12-081; and

2. To add measures to expedite interconnection for BioMAT projects.

I. REASON FOR DELAYED PETITION TO MODIFY D.14-12-081
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BAC submits this Petition to Modify D.14-12-081 more than one year after it was issued 

due to delays in implementation of the BioMAT program and subsequent legislation and 

Emergency Orders related to the BioMAT.  

A. Reason for Delayed Request to Extend Program End Date

BAC did not protest the 60-month end date adopted in D.14-12-0811 because, at the 

time the Decision was adopted, the end date appeared reasonable.  In the three years 

since then, however, no new BioMAT projects have been constructed and only a 

handful have obtained Power Purchase Agreements.  In feedstock categories 2 and 3 

(dairy/agriculture and forest projects), which require a higher contract price, the BioMAT 

price has just reached – or is about to reach - the level that projects can accept Power 

Purchase Agreements.  As a result, only about 10 megawatts out of the 250 megawatts 

required by SB 11222 have been procured.  

Since SB 1122 did not set an end date and most of the required megawatts will not be 

procured by the end date adopted in D.14-12-081, BAC now petitions the Commission 

to remove or extend the BioMAT program end date.

  

B. Reason for Delayed Request to Expedite Interconnection

BAC proposes to modify D.14-12-081 to expedite interconnection more than one year 

after D.14-12-081 was issued due to the Governor’s Emergency Proclamation on Tree 

Mortality3 (“Governor’s Emergency Order,” issued in 2015), Senate Bill 840 (enacted in 

2016), and the California Air Resources Board’s Short-Lived Climate Pollutant 

Reduction Strategy (adopted in 2017).  Each of these policies was adopted more than a 

year after D.14-12-081 was issued and each of these policies calls on the Commission 

to expedite interconnection to bioenergy projects.  

The Governor’s Emergency Order requires that:

                                                          
1 D.14-12-081, adopted December 18, 2014, in Rulemaking 11-05-005, at page 71. 
2 Public Utilities Code § 399.20(f)(2).
3 Governor’s Proclamation of a State of Emergency (hereinafter “Governor’s Emergency Order”), issued October 
30, 2015.  Available at:  https://www.gov.ca.gov/docs/10.30.15_Tree_Mortality_State_of_Emergency.pdf.
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“The California Public Utilities Commission shall prioritize facilitation of 
interconnection agreements for forest bioenergy facilities in high hazard zones, 
and shall order the use of expedited mediation or other alternative dispute 
resolution processes when conflicts delay development of projects.”4

The Short-Lived Climate Pollutant Reduction Strategy states that:

“Practical solutions must be developed and implemented to overcome barriers to 
waste gas utilization for pipeline injection and grid interconnection.”5

Finally, Senate Bill 840, enacted in 2016, also addresses the relationship between 

interconnection and the BioMAT program and is a further reminder that the Legislature 

and Governor intend to remove interconnection barriers to BioMAT projects.

BAC files this Petition to Modify D.14-12-081 more than a year after the Decision was 

adopted due to these subsequently enacted policies.

II. NEED FOR MODIFICATION TO D.14-12-081

A. Need to Extend or Remove Program End Date

SB 1122 does not include a program end date or offramps of any kind, based on price 

or other factors.6 The only flexibility it authorizes is to allow the Commission, in 

consultation with other state agencies, to reallocate megawatts between the different 

feedstock categories.7  Nothing in the legislation authorizes the Commission to end the 

program before the 250 megawatts have been procured.  

More recent policies only underscore the importance of meeting the requirements of SB 

1122.  Both the Governor’s Emergency Order and SB 13838 on Short-Lived Climate 

Pollutants emphasize the urgency of bioenergy development to reduce wildfire hazards 

                                                          
4 Governor’s Emergency Order, footnote 3 above, paragraph 10.
5 California Air Resources Board, Short-Lived Climate Pollutant Reduction Strategy, adopted March 2017, at pages 
3-4.  Available at:  https://www.arb.ca.gov/cc/shortlived/meetings/03142017/final_slcp_report.pdf.
6 Public Utilities Code § 399.20 (f).
7 Public Utilities Code § 399.20(f)(2)(D)(3)(A).
8 SB 1383 (Lara, Statutes of 2016); Health and Safety Code §§ 39730.5 – 39730.8.
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and the emissions of black carbon and methane.  The Governor’s Emergency Order

states that:

“this die-off is of such scale that it worsens wildfire risk across large regions of the 

State, presents life safety risks from falling trees to Californians living in impacted 

rural, forested communities, and worsens the threat of erosion across watersheds; 

and . . . such wildfires will release thousands of tons of greenhouse gas emissions 

and other harmful air pollutants.”9

The Emergency Order requires the Commission to expedite action to facilitate contracts 

with new bioenergy facilities that take feedstock from high wildfire hazard zones10 - in 

other words, BioMAT category 3 projects, which are intended to reduce wildfire risks.  

SB 1383 also underscores the importance of reducing methane and black carbon

emissions from organic waste (BioMAT categories 1 and 2) and wildfire (BioMAT 

category 3).  The Legislature found that:

 Short-lived climate pollutants, such as black carbon, fluorinated gases, and 

methane, are powerful climate forcers that have a dramatic and detrimental effect 

on air quality, public health, and climate change. 

 These pollutants create a warming influence on the climate that is many times 

more potent than that of carbon dioxide. 

 These Short-lived climate pollutants that are toxic air contaminants also are a 

significant environmental risk factor for premature death. 

 Reducing emissions of these pollutants can have an immediate beneficial impact 

on climate change and on public health.11

SB 1383 requires state agencies, including the Commission, to adopt policies and 

incentives to significantly increase biogas and biomethane production and use.12

None of the policies enacted since D.14-12-081 was adopted indicate that the BioMAT 

should end before the required megawatts have been procured.  Quite the opposite:  

                                                          
9 Governor’s Emergency Order, footnote 3, above.
10 Governor’s Emergency Order, footnote 3 above, Paragraph 9.
11 Senate Bill 1383 (Lara, Statutes of 2016), Section 1(A).
12 Health and Safety Code § 39730.8(d).
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The Governor’s Emergency Order, SB 1383, SB 840 and the Short-Lived Climate 

Pollutant Reduction Strategy all urge more bioenergy development more quickly. 

Given the slow start of the BioMAT program, it is virtually impossible that even a 

majority of the 250 megawatts required by SB 1122 will be procured by the end of 2020, 

which is the current program end date.  The Commission should, therefore, remove the 

end date of the BioMAT program established in D.14-12-081 or, at a minimum, extend it 

to the end of 2025.  

B. Need to Revise Interconnection Rules

Since SB 1122 was enacted, the need for bioenergy development has only become 

more urgent to protect public health and safety from wildfires, as described in the 

Governor’s Emergency Order, and to reduce methane and black carbon - the most 

damaging climate pollutants – from organic waste.  As the Short-Lived Climate Pollutant 

Reduction Strategy makes clear, California must accelerate efforts to convert urban 

organic waste, dairy and agricultural waste, and forest waste (BioMAT categories 1, 2 

and 3, respectively) to beneficial use, particularly the production of renewable power 

and fuels.13  

The Short-Lived Climate Pollutant Reduction Strategy makes clear that interconnection 

remains one of the biggest barriers to Short-Lived Climate Pollutant reduction.  As the 

Strategy states:

“Interconnecting distributed sources of renewable energy onto the electricity 
grid, or biogas into pipelines, remains an unnecessarily long and costly process 
in many cases . . . Stubborn barriers remain, including connecting distributed 
electricity and biogas projects, which have slowed previous efforts to reduce 
emissions of SLCPs and capture a wide array of benefits. These barriers are not 
insurmountable, and now is the time to solve them. State agencies, utilities, and 
other stakeholders need to work immediately to identify and resolve remaining 
obstacles to connecting distributed electricity with the grid and injecting 
renewable natural gas into the pipeline, as called for in SB 1383.”14

                                                          
13 Short-Lived Climate Pollutant Reduction Strategy, footnote 5 above, at pages 3-4.
14 Id. at pages 3-4 and 29.
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Interconnection poses two significant barriers to BioMAT projects related to the cost of 

interconnection and delays in interconnecting projects.  

1. Need to Address Interconnections Costs

Interconnection costs are both high and unpredictable, posing significant risk to BioMAT

developers.  At least one forest BioMAT project has died due to the utility’s 

unexpectedly high interconnection cost estimate, which was magnitudes higher than 

expected even though the project was proposed on an already developed site with

excess substation capacity.   Both the absolute costs of interconnection and the highly 

unpredictable and arbitrary nature of those costs are challenges to developers.

The Governor’s Tree Mortality Task Force, a multi-agency and stakeholder group 

established to help guide implementation of the Governor’s Emergency Order,15

convened two meetings on interconnection costs in April and May 2017. Those two 

meetings identified more than $5 million dollars in unnecessary interconnection 

upgrades that PG&E had called for in five separate projects’ System Impact Studies.  A 

table showing the interconnection savings identified by project is attached as Exhibit 1 

to this Petition.  These meetings and the savings identified by them demonstrate that 

interconnection estimates are unnecessarily high in many cases, arbitrary and 

unpredictable, and often based on broader system upgrade needs rather than individual 

project needs.  

PG&E staff acknowledged during these meetings that many of the transmission 

upgrades called for in individual project estimates are upgrades that are needed more 

generally to the utility’s transmission network.  In other words, the benefits of many of 

the transmission upgrades charged to individual BioMAT projects accrue to utility rate-

payers more generally.

BioMAT projects are not just shouldering the costs of transmission upgrades needed 

more generally.  They are also providing unique benefits to rate-payers and the grid that 

other distributed generation projects do not provide.  Above all, BioMAT projects can 

                                                          
15 http://www.fire.ca.gov/treetaskforce/.



8

provide flexible generation and baseload power.  Biogas projects are the only 

distributed generation, renewable resource that can provide truly flexible generation

power, which is increasingly important as California approaches and exceeds 33 

percent renewables.  Biomass and biogas can also provide baseload generation and 

energy storage. A recent paper for the National Academy of Sciences, authored by 

more than 20 energy experts around the country, underscores the need for bioenergy to 

provide flexible generation and baseload power in an increasingly renewable and low-

carbon portfolio.16

Forest BioMAT (feedstock category 3) projects will also benefit rate-payers and the grid 

by reducing the impacts of wildfire on transmission lines, substations and other utility 

infrastructure.  Wildfires cause tens to hundreds of millions of dollars per year in 

damages to utility infrastructure, increased insurance costs, and wildfire suppression 

costs.17  The 2016 Butte Fire, caused by a PG&E power line hitting trees, caused more 

than $1 billion in damages, including $90 million in damages that CalFire sought from 

PG&E.18  The Valley Fire in 2015 caused $150 million in damages to utility power lines 

and substations.19  The Rim Fire in 2014 caused $150 million in damages and came 

within less than a mile of the Hetch-Hetchy reservoir, threatening infrastructure and 

hydropower supplies.20  In 2007, SDG&E’s wildfire related damages exceeded its 

liability insurance coverage and it had to record $594 million in wildfire related damages 

in a shareholder filing required by the Securities and Exchange Commission.21  SDG&E

was later allowed to recover those wildfire damages in transmission rates,22 a direct 

cost to rate-payers. Forest BioMAT projects help to reduce these risks and impacts by 

                                                          
16 Clack, et al, “Evaluation of a proposal for reliable low-cost grid power with 100% wind, water, and solar.”
Available at:  www.pnas.org/cgi/doi/10.1073/pnas.1610381114.
17 See, for example, SDG&E’s “Wildfire Expense Balancing Account Fact Sheet,” March 2012.
18 http://www.latimes.com/local/lanow/la-me-ln-cal-fire-seeks-90-million-20160428-story.html.
19 Northern California Power Agency, Update on the Valley Fire, October 2, 2015.
20 http://abc7news.com/archive/9301885/.
21 SDG&E’s “Wildfire Expense Balancing Account Fact Sheet,” March 2012.
22 Id.
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taking fuel from High Wildfire Hazard Zones, which reduces the risks and impacts of 

catastrophic wildfires.23

Finally, BioMAT projects help the utilities to reduce climate and air pollution far more 

than other forms of renewable power, which will help the utilities to meet their 

requirements under the state’s climate laws.  Bioenergy projects not only offset fossil 

fuel use, but they also reduce upstream climate pollution from landfilling, dairies, 

agriculture and forest fires.  This is why biogas is considered the only carbon negative 

fuel under California’s Low Carbon Fuel Standard,24 because biogas made from organic 

waste reduces the methane and black carbon emissions from that waste (upstream 

emission reductions) and offset fossil fuel use (downstream emission reductions).  

Bioenergy is also the only form of renewable or distributed generation power that can 

reduce Short-Lived Climate Pollutants, the most damaging climate pollutants,25 because

bioenergy uses organic waste as its feedstock, thereby reducing methane and black 

carbon emissions.  According to the Placer County Air Pollution Control District, 

bioenergy can cut air pollution and greenhouse gas emissions by 95 to 99 percent 

compared to burning forest and agricultural waste.26

Given the many policies calling for increased bioenergy development and the many 

rate-payer benefits that it provides, BAC urges the Commission to allocate most or all 

transmission upgrade costs to rate-payers rather than to individual BioMAT projects.  

This is especially urgent in the forest BioMAT category (Category 3) to meet the 

Governor’s Emergency Order requirement to expedite interconnection to these 

projects.27  This could be done in one or more ways:

                                                          
23 Sierra Nevada Conservancy, The State of the Sierra Nevada’s Forests, at page 14.  Available at:  
http://www.sierranevada.ca.gov/our-work/state-of-the-sierra.
24 According to the California Air Resources Board Low Carbon Fuel Standard, biogas made from dairy and diverted 
organic waste have negative carbon intensities of -276 and -31 grams of CO2e/MJ, respectively.  See:  
https://www.arb.ca.gov/fuels/lcfs/fuelpathways/pathwaytable.htm.
25 Senate Bill 1383 (Lara, Statutes of 2016), Section 1(A).
26 Springsteen, Bruce. Placer County Air Pollution Control District. Findings published in Biomass Monitor, 
December 2016.
27 Governor’s Emergency Order, footnote 3 above, Paragraph 10.
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 Revise the definition of “strategically located” to increase the $300,000 threshold 

above which project developers must pay the cost of transmission upgrades or 

remove the threshold altogether.  The Commission could increase the threshold 

to the average transmission upgrade cost in each BioMAT category, based on 

System Impact Studies to date in each feedstock category.  This may require 

suspending application of a recently adopted CAISO tariff that addresses a 

subset of transmission costs known as “Reliability Network Upgrades.”  This 

would, at a minimum, be justified in BioMAT category 3 to meet the requirement 

of the Governor’s Emergency Order, paragraph 10.

 Require PG&E to proactively assess transmission upgrade needs in and near 

High Wildfire Hazard Zones28 and to rate-base those upgrades or otherwise 

allocate those costs rather than charge them to individual forest BioMAT projects.

 Allocate a portion of EPIC (Electricity Program Investment Charge) funding to 

pay or help pay the costs of transmission upgrades needed for BioMAT projects, 

particularly in feedstock Categories 2 and 3 (dairy and forest projects). 

 Create a rate-payer funded incentive program to help pay interconnection costs 

similar to the incentive fund adopted in D.15-06-029, which pays up to 50 percent

of the interconnection costs for pipeline biogas projects.29

 Assign a Commission staff-member to provide real-time review of interconnection 

cost estimates, similar to the review conducted as part of the Tree Mortality Task 

Force, to ensure that cost estimates do not include unnecessary or overly 

expensive items, as five out of six PG&E estimates did for forest BioMAT 

projects.

These are just some of the alternatives that the Commission could adopt to reduce and 

reallocate interconnection costs for bioenergy projects.  While this is especially urgent in 

the forest BioMAT category to meet the Governor’s Emergency Order, it is more than 

                                                          
28 High Wildfire Hazard Zones are designated by CalFire pursuant to the Governor’s Emergency Order.  Maps of the 
High Wildfire Hazard Zones are available at:  http://www.fire.ca.gov/treetaskforce/.
29 Decision 15-06-029, adopted in R. 13-02-008 on June 16, 2015, and revised by AB 2313 (Williams, 2016) to 
provide 50 percent of pipeline biogas interconnection costs up to $3 million for individual biogas projects and up to 
$5 million for a dairy digester cluster project.
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justified across all BioMAT categories to meet the requirements of SB 1383 and the 

Short-Lived Climate Pollutant Strategy.

2. Need to Address Interconnection Delays

Like interconnection costs, interconnection timing is largely outside the developer’s 

control, can be increased significantly after the initial estimate is agreed to, and can 

pose significant risk to project developers.  For a BioMAT project in Category 1, PG&E 

estimated in two separate System Impact Studies that interconnection would take 8-12 

months.  After the developer accepted a Power Purchase Agreement with PG&E and 

received the Small Generator Interconnection Agreement (SGIA), PG&E sent a second 

SGIA that estimated interconnection would take 19 months, meaning it would not be 

completed in time to meet the project’s Commercial Operation Date.30

Utility caused interconnection delays can cause projects to miss their Commercial 

Operation Date.  More significantly, delays can cause serious financial risk to projects 

whose revenue and financing depend on the interconnection timing estimates agreed to 

at the project outset.  Delays can also cause developers to violate other agreements 

such as feedstock agreements and agreements to provide ancillary services such as 

onsite power and production of co-products.

Given the substantial delays in launching the BioMAT program, combined with the many 

urgent policy imperatives described above, BAC urges the Commission to modify D.14-

12-081 to include shorter interconnection timelines for BioMAT projects, an automatic 

Commission review when utilities propose extending the interconnection timeline, and 

penalties for utility caused delays that are at least as great as the added costs and risks 

to developers that are caused by the delays.

                                                          
30 Hitachi-Zosen Innova project to take diverted organic waste in San Luis Obispo County.
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III. PROPOSED MODIFICATIONS TO D.14-12-081

  For the reasons described above, BAC proposes the following modifications to D.14-

12-081.  Deletions are in strikeout and additions are underlined.

A. Modifications to D.14-12-081, Section 2.7.3, End Date for Program:

It is, however, reasonable to set the ending date for the bioenergy FiT as being 
60 120 months from the program starting date. This length of time provides a fair 
opportunity for developers of projects of all types identified under SB 1122 to 
learn the rules and propose viable projects, while not allowing the price 
adjustments (leading to price uncertainty) to go on indefinitely. 

In practice, this ending date will mean: 
1. The IOUs will not longer be required to offer the bioenergy FiT tariff or contract 
after the end of the 60th 120th month following the first month of the first program 
period. 

2. If an IOU chooses not to offer the bioenergy FiT after the end of the 60th 120th

month following the first month of the first program period, no new bidders may 
enter the queue of that IOU after that date. 

3. The bioenergy FiT price will not adjust after the end of the 60th 120th month 
following the first month of the first program period. 

4. Any projects in the queue of any IOU on the last day of the 60th 120th month 
following the first month of the first program period may have 90 days from that 
date to execute a contract on the following terms: a. The price is the price as it 
stood for the particular resource category in which the project is bidding on the 
last day of the 60th 120th month following the first month of the first program 
period; 
b. The projects will be offered contracts in their order in the queue as it stood on 
the last day of the 60th 120th month following the first month of the first program 
period; 

B. Modification to D.14-12-081, Section 2.5.2.2. Strategically Located

BAC proposes striking Section 2.5.2.2 and replacing it with one or more of the 

suggestions described in this Petition, section IIB, above.
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CONCLUSION

Senator Rubio, the author of SB 1122, stated that the purpose of SB 1122 was to 

unleash a growth spurt in bioenergy development in California like what has been 

experienced in other leading bioenergy markets around the world.31  The Commission 

has made some changes pursuant to the Governor’s Emergency Order and SB 840, but 

without revising the program end date and the current interconnection rules, the 

BioMAT program will fall far short of the author’s goal and the requirements of 

subsequent legislation and orders. The modifications proposed above are the minimum 

changes necessary to meet the requirements of SB 1122, the Governor’s Emergency 

Order, SB 1383 and other urgent state policies.

DATED:  October 4, 2017 Respectfully submitted,

/s/ Julia A. Levin
JULIA A. LEVIN, Executive Director
Bioenergy Association of California
PO Box 6184, Albany, CA  94706
510-610-1733
jlevin@bioenergyca.org

                                                          
31 Author’s statement on SB 1122, included in the Committee Analysis by the Assembly Utilities and Commerce 
Committee, June 22, 2012, and cited in D.14-12-081 at pages 6-7.
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VERIFICATION

I am a representative of the non-profit organization herein, and am authorized to 

make this verification on its behalf.  The statements in the foregoing document are true 

of my own knowledge, except as to matters which are therein stated on information or 

belief, and, as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct.

Executed this 4th day of October, 2017, in Kensington, California.

     /s/  Julia A. Levin
___________________________________

JULIA A. LEVIN
Executive Director
Bioenergy Association of California
PO Box 6184
Albany, CA  94706
510-610-1733
jlevin@bioenergyca.org
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ATTACHMENT A 

Interconnection Cost Savings Identified by the
Governor’s Tree Mortality Task Force (TMTF) – Bioenergy 

Working Group Meetings (including PG&E and Developers) 
April 27 and May 23, 2017

Project Name
Interconnection 
Cost Estimates 

in SIS’s

Revised Costs 
after TMTF 
Meetings

Net Savings 
Identified in TMTF 

meetings

Blue Mountain 
Electric $2,045,000.00 $1,315,000 $(730,000.00)

North Fork $1,257,000.00 $877,000 $(380,000.00)

Collins $3,305,000.00 $1,910,000 $(1,395,000.00)

Burney Hat Creek $4,657,000.00 $2,037,000 $(2,620,000.00)

Indian Valley Power $2,860,000.00 $2,860,000 0.00 

Celestial Valley $5,560,500.00 $5,010,500 $(550,000.00)

TOTAL $19,684,500.00 $14,009,500.00 $(5,675,000.00)


