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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Continue                     )                       Rulemaking 11-05-005
Implementation and Administration of                          )                       (Filed May 5, 2011)
California Renewables Portfolio Standard Program.     )
____________________________________________)

REPLY OF THE BIOENERGY ASSOCIATION OF CALIFORNIA TO REPONSES TO 
BAC’S PETITION TO MODIFY D. 14-12-081

The Bioenergy Association of California (BAC) submits this Reply in accordance with 

Rule 16.4(g) of the Commission’s Rules of Practice and Procedure. Pursuant to Rule 

16.4(g), BAC requested permission to file a Reply to Responses to BAC’s Petition to 

Modify D.14-12-081.  Judge Mason emailed BAC on November 6 to authorize BAC to 

file a Reply.  BAC files this Reply to address legal and factual errors in some of the 

Responses to BAC’s Petition to Modify.

1. Both the IOUs and ORA Mischaracterize BAC’s Rationale for Extending the 
BioMAT Program End Date.

Both the Joint Utilities’ and ORA’s Responses mischaracterize the reason why BAC 

petitioned to remove or extend the BioMAT end date.  As BAC stated in Section I-A of 

its Petition:
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Since SB 1122 did not set an end date and most of the required megawatts will
not be procured by the end date adopted in D.14-12-081, BAC now petitions the 
Commission to remove or extend the BioMAT program end date.1

Nonetheless, the Joint Utilities’ Response states erroneously that BAC claimed that the 

Commission committed legal error and does not have the authority to set a program end 

date.2 BAC did not make either of these claims in its Petition. ORA’s Response is 

similarly misleading, claiming that BAC based its Petition on the need to improve the 

rate of project subscription, to meet various environmental policies and for other 

reasons.3

BAC petitioned to extend or remove the end date of the BioMAT program because SB 

1122 did not set an end date and provided no off-ramps of any kind.  As the Agricultural 

Energy Consumers Association noted in its Response, SB 1122 expanded the ReMAT 

program, which was to be available until each electrical corporation meets its share of 

the required megawatts.4  

BAC’s rationale for extending or removing the BioMAT end date was and continues to

be SB 1122 itself, which requires the utilities to procure 250 MW and has no end date.  

SB 1383,5 the Governor’s Emergency Proclamation on Tree Mortality6 (“Governor’s 

Emergency Order”), SB 8407 and the Short-Lived Climate Pollutant Reduction Strategy8

adopted earlier this year, all underscore the importance of meeting the requirements of 

SB 1122, but it is SB 1122 that requires the 250 megawatts to be procured with no 

exceptions, no end date and no offramps.

                                                          
1 Bioenergy Association of California’s Petition to Modify D. 14-12-081 Implementing Senate Bill 1122, filed on 
October 4, 2017 in R. 11-05-005, at page 3.
2 Joint Utilities’ Response to BAC’s Petition to Modify, at page 3.
3 Response of the Office of Ratepayer Advocates to BAC’s Petition to Modify, at page 1.
4 Response of AECA at page 2 citing Cal. Pub. Util. Code § 399.20(f)(1).
5 SB 1383, Statutes of 2016, Chapter 395.
6 Governor’s Emergency Proclamation on Tree Mortality, issued October 30, 2015.  Available at:  
https://www.gov.ca.gov/docs/10.30.15_Tree_Mortality_State_of_Emergency.pdf. 
7 SB 840, Statutes of 2016, Chapter 341.
8 California Air Resources Board, Short-Lived Climate Pollutant Reduction Strategy, adopted March 2017.  Available 
at:  https://www.arb.ca.gov/cc/shortlived/meetings/03142017/final_slcp_report.pdf.
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2. ORA Incorrectly Asserts that the BioMAT May Reach 250 MW by the 
Current Program End Date.

ORA further asserts that the BioMAT may reach 250 MW by the current end date.9  If 

ORA’s assertion is correct, then there would be no harm in extending the end date.  

Unfortunately, ORA is ignoring the current status of the BioMAT which has produced 

less than 10 percent of the required megawatts in the first two years and there are not 

enough projects currently in the queue to meet the megawatts required by SB 1122.  

ORA provided no evidence or explanation for this assertion, which was contradicted by 

the bioenergy industry Responses10 and is contradicted by the number of projects 

currently in the BioMAT queues.  While projects have now accepted the prices offered 

in all three BioMAT categories, there is still a small number of projects in each queue.  

Additional projects are in development, as BAC, AECA, CASA and Phoenix Energy all 

noted, but project development can take several years, which will in most cases be 

beyond the current program end date.  There are nowhere near 250 MW of projects 

currently in development, which means that the BioMAT will fall far short of the statutory 

requirement to procure 250 MW unless the end date is extended or removed.    

3. ORA Incorrectly Asserts that Extending the End Date Would Not Help Build 
a Healthy Bioenergy Industry and Would Contradict the Author’s Intent.

ORA asserts, without evidence, that extending the BioMAT end date would not help to 

build a healthy bioenergy market and contradicts the author’s intent.  The author’s 

intent, expressed very clearly in the language of SB 1122 itself, was to require the 

utilities to procure 250 MW with no end date until the megawatts have been procured.  

The only way to meet the author’s intent is to procure the 250 MW before ending the 

program.  

As for building a healthy bioenergy market, that is precisely why the author set the goal 

of procuring 250 MW – to ensure enough momentum that the small-scale bioenergy 

                                                          
9 ORA’s Response at pages 4-5.
10 Responses from AECA, the California Association of Sanitation Agencies, Phoenix Energy, the California Biomass 
Energy Alliance and the Placer County Air Pollution Control District.
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industry would continue to grow.  As AECA stated, ensuring that the BioMAT doesn’t 

end before it has truly begun requires extending or removing the end date.11  Although 

the BioMAT program has begun slowly, it is picking up pace due to the passage of SB 

1383 and other more recently enacted policies.  Extending the end date will allow the 

program to continue to build momentum in the bioenergy industry, as the author of SB 

1122 intended.12

4. ORA Incorrectly Asserts that SB 1383, SB 840 and the Governor’s 
Emergency Order are Not New Facts that Justify Changes to D. 14-12-081.

ORA asserts that SB 1383 (Lara, 2016),13 SB 840 (Leno, 2016),14 and the Governor’s 

Emergency Proclamation on Tree Mortality15 (“Governor’s Emergency Order”) are not 

changed facts that warrant changes to D.14-12-081.16  Passage of new laws and 

issuance of emergency orders that are directly related to the BioMAT most certainly are 

new facts that make the BioMAT even more important and also make it more likely that 

the number of projects participating in the BioMAT will increase in the coming years.  

SB 1383 requires that 75 percent of all the organic waste currently going to landfills –

approximately 15 million tons per year - must be diverted by 2025.17  Diverted organic 

waste is one of the eligible feedstocks in BioMAT category 1 and there is going to be a 

lot more of it available in the coming years and much more need for projects to help 

meet the requirement of SB 1383.  In the dairy sector, as many as 200 new dairy 

digesters will be needed to meet the requirement of SB 1383 to reduce methane from 

dairy waste.18  It is hard to see, therefore, how passage of SB 1383 is not a changed 

fact that is relevant to the BioMAT program.

                                                          
11 Response of AECA at page 3.
12 Author’s statement on SB 1122, included in the Committee Analysis by the Assembly Utilities and Commerce
Committee, June 22, 2012, and cited in D.14-12-081 at pages 6-7.
13 SB 1383, Statutes of 2016, Chapter 395.
14 SB 840, Statutes of 2016, Chapter 341.
15 Governor’s Emergency Order, footnote 6 above.
16 ORA Response at page 1.
17 Health and Safety Code section 39730.6(a)(2).
18 AECA Response at page 2.
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ORA also ignores the state’s adoption of the Short-Lived Climate Pollutant Reduction 

Strategy, required by state laws enacted after issuance of D.14-12-081,19 that urges 

state agencies to remove interconnection and other barriers to bioenergy development.  

The Strategy makes clear that interconnection remains a significant barrier to achieving 

the state’s Short-Lived Climate Pollutant reduction goals, which have been adopted 

since issuance of D.14-12-081.20  These critical climate policies and statements, 

adopted more recently than D.14-12-081, are certainly new facts that warrant 

reconsideration of D.14-12-081. 

Similarly, SB 840 and the Governor’s Emergency Order were adopted after D.14-12-

081 was issued and relate directly to BioMAT Category 3.  These are new facts that 

underscore the Legislature’s and the Governor’s intention to continue – and, in fact, to 

accelerate – Category 3 projects.

5. Both the IOUs and ORA Base Much of Their Opposition on Price and 
Fairness Issues that are Outside the Scope of SB 1122.

Both the Joint IOUs’ and ORA’s Responses state that the utilities do not need the 

BioMAT megawatts and that the program places an unfair burden on IOU ratepayers 

since it doesn’t apply to other electricity customers.21  SB 1122 does not provide any 

exceptions to the 250 MW requirement nor does it apply the requirement to other, non-

IOU ratepayers.  If the utilities or ORA want to create offramps or place similar 

requirements on non-IOU ratepayers, then they should seek to change Public Utilities 

Code section 399.20 and make other statutory changes.  

ORA also claims that extending the BioMAT end date will allow the price to continue to 

increase,22 but price increases are a function of the BioMAT program rules, not the end 

date.  If BioMAT prices continue to increase – which is unlikely now that projects have 

accepted the price in all three feedstock categories - the Commission can revise the 

price adjustment mechanism.  Extending the program end date does not mean the price 

                                                          
19 SB 605 (Lara, 2015) and SB 1383 (Lara, 2016).
20 Short-Lived Climate Pollutant Reduction Strategy, footnote 8 above, at pages 3-4 and 29.
21 ORA Response at page 6; Joint IOU Response at pages 2-3.
22 ORA Response at page 5.
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will continue to increase.  In any case, SB 1122 contains no limitations based on price, 

so ORA’s argument is not a valid reason for ending the program before the megawatts 

have been procured.

6. The IOUs and ORA Incorrectly Assert that Extending the BioMAT Won’t 
Help Meet the Governor’s Emergency Order.

Both the IOUs and ORA assert that extending the BioMAT will not help to meet the 

Governor’s Emergency Order.23  They provide no evidence for this assertion except to 

say that SB 1122 does not require that Category 3 projects take High Wildfire Hazard 

Zone fuel. The Joint Utilities also assert, without basis, that BioMAT facilities are 

challenged obtaining feedstock from High Wildfire Hazard Zones.24 Bioenergy 

developers have not claimed that obtaining feedstock from High Wildfire Hazard Zones 

is a challenge for BioMAT projects.  It may be a challenge for utility scale biomass 

facilities, but those are not the focus of SB 1122 and the BioMAT program.

The utilities are correct that SB 1122 does not require High Wildfire Hazard Zone fuel, 

the term used in the Governor’s Emergency Order, but SB 1122 does require that 

Category 3 projects use fuel derived from fire threat treatment areas as designated by 

the California Department of Forestry and Fire Protection.25  In addition, all of the 

projects currently in BioMAT Category 3 or planning to enter the queue (based on the 

projects that have received EPIC funding or are participating in the Governor’s Tree 

Mortality Task Force) are going to be developed in or near High Wildfire Hazard Zones 

and will take HHZ fuel.  Future Category 3 projects are also likely to take HHZ fuel –

and help to meet the Governor’s Emergency Order – because there is an enormous

amount of HHZ fuel available due to the removal of dead and dying trees pursuant to 

the Governor’s Emergency Order and because the Emergency Order also requires the 

CEC to prioritize EPIC funding for projects that take HHZ fuel.26

                                                          
23 Joint Utilities’ Response at pages 3-4.
24 Joint Utilities’ Response at page 5.
25 Public Utilities Code section 399.20(f)(2)(A)(iii).
26 Governor’s Emergency Order, footnote 6 above, paragraph 11.
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The Utilities and ORA also fail to acknowledge that high wildfire risk areas are 

expanding dramatically, both as a result of the Tree Mortality Crisis and for other 

reasons.  In fact, PG&E has stated many times in the past month that climate change, 

tree mortality, drought and other issues are extending wildfire risks across the state.  

The utilities and ORA also ignore the Commission’s own Resolution on Fire Safety, 

which calls on the utilities to do everything they can to reduce the risk of wildfire.27  The 

resolution specifically mentions implementation of SB 1122 and the role of Category 3 

projects to reduce wildfire risks.28  As the Fire Safety Resolution states:

It is cognate and germane to our regulation of the utilities to require them to 
further protect their electric power lines and poles, as discussed herein, in order 
to prevent their facilities from causing wildfires and to protect their transmission 
and distribution facilities, which are threatened by wildfires. This is essential, so 
that the people of the State of California can continue to rely upon the IOUs’ 
critical electric infrastructure, for the provision of safe and reliable electric service. 
In addition, the utilities can help reduce the risk of wildfires by coordinating with 
CalFire and engaging in certain forest management efforts.29

While not every BioMAT Category 3 project is required to take HHZ fuel, at least some 

will and most likely the vast majority of Category 3 projects will in fact take HHZ fuel.  

Extending the program end date to ensure that 50 MW of forest bioenergy is procured

will certainly help to meet the ongoing requirement of the Emergency Order to 

accelerate projects that take High Wildfire Hazard Zone fuel and will reduce wildfire 

risks more generally, as required by SB 1122.

7. The IOUs Claim that Air Quality and Climate Change are Not Ratepayer 
Interests.

The utilities claim that air quality and climate change are not ratepayer interests.30  This 

assertion ignores the Public Utilities’ Code, which states clearly that reduction in air 

pollution and climate pollution are rate-payer interests.  Public Utilities Code section 

740.8 defines ratepayer benefits to include the:

                                                          
27 Resolution ESRB-4, adopted by the California Public Utilities Commission on June 12, 2014.
28  Id. at pages 9-10.
29  Id. at page 9.
30 Joint Utilities’ Response at page 8.
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 Reduction of health and environmental impacts from air pollution; and
 Reduction of greenhouse gas emissions related to electricity and natural 

gas production and use.31

The Commission’s Resolution on Fire Safety also notes that PG&E invests ratepayer 

funding in forest conservation projects to offset its greenhouse gas emissions.32  In 

other words, forests and forest conservation – including reducing the risk of wildfire - are 

a component of PG&E’s compliance with the state’s climate laws.33 As the 

Commission’s Resolution on Fire Safety notes about PG&E’s (ratepayer funded) 

Climate Protection Tariff (CPT):

We are satisfied that forestry is an adequate sector on which to focus
initial CPT program efforts . . . Moreover, no party objects to PG&E contracting 
for GHG reductions in the forestry sector. . . .[W]e agree with PG&E and other 
parties that conserving forests has positive environmental benefits beyond GHG 
emissions reductions, in the areas of water quality, habitat conservation, and 
prevention of stream erosion. Thus, we accept forestry as the first focus of 
PG&E's CPT project.34

The utilities also ignore the fact that state law requires reductions in air pollution, 

greenhouse gas emissions and, with the passage of SB 1383, Short-Lived Climate 

Pollutants (methane and black carbon). The largest sources of SLCP emissions are

organic waste (methane) and wildfire (black carbon),35 which are reduced by BioMAT 

projects.  This is why the state’s Short-Lived Climate Pollutant Reduction Strategy calls 

for accelerated bioenergy development and removing obstacles to interconnection.36

The utilities also ignore the clear ratepayer interest in reducing wildfire, which can cost 

ratepayers hundreds of millions of dollars in a single year.37

                                                          
31 Public Utilities Code section 740.8(b).
32 CPUC Resolution ESRB-4, footnote 27 above, at page 8.
33  Id.
34 Id, quoting D.06-12-032.
35 Short-Lived Climate Pollutant Reduction Strategy, footnote 8 above, at pages 7 and 46.
36 Short-Lived Climate Pollutant Reduction Strategy, footnote 8 above, at pages 3-4 and 29.
37 CPUC Resolution ESRB-4, footnote 27 above.  See, also, BAC’s Petition to Modify D. 14-12-081 at page 8.
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8. ORA Incorrectly Asserts that EPIC is not Appropriate for Interconnection.

ORA asserts that EPIC is not an appropriate source of funding for BioMAT projects 

because commercially viable projects like BioMAT projects are not eligible for R&D 

funding.38  ORA ignores the fact that EPIC can also be used for Deployment, not just 

research and development, and that the Governor’s Emergency Order requires the 

California Energy Commission to prioritize EPIC funding for new forest bioenergy 

projects.  The Emergency Order requires that the “California Energy Commission shall 

prioritize grant funding from the Electricity Program Investment Charge for woody 

biomass-to-energy technology development and deployment.”39

9. The IOUs and ORA Ignore the Governor’s Emergency Order and Short-
Lived Climate Pollutant Reduction Strategy Direction to Remove 
Interconnection Barriers.

The Joint Utilities’ and ORA Responses oppose every one of the options that BAC 

proposes to expedite interconnection for BioMAT projects, yet both the utilities and ORA 

ignore the requirement of the Governor’s Emergency Order to facilitate and expedite 

interconnection for new forest bioenergy projects. They also ignore the strong language 

of the Short-Lived Climate Pollutant Reduction Strategy, which states that now is the 

time to remove interconnection barriers that are impeding the state’s efforts to reduce 

the most damaging climate pollutants, methane from organic waste (BioMAT categories 

1 and 2) and black carbon from wildfire (BioMAT Category 3).40  As the Short-Lived 

Climate Pollutant Reduction Strategy states:

“Interconnecting distributed sources of renewable energy onto the electricity grid
. . . remains an unnecessarily long and costly process in many cases . . . which 
have slowed previous efforts to reduce emissions of SLCPs and capture a wide 
array of benefits. These barriers are not insurmountable, and now is the time to 
solve them.”41 (emphasis added)

                                                          
38 ORA Response at pages 10-11.
39 Governor’s Emergency Order, footnote 6 above, paragraph 11.
40  Short-Lived Climate Pollutant Reduction Strategy, footnote 8 above, at pages 3-4 and 29.
41 Id.
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BAC proposed a number of options for expediting interconnection.  There may be other 

options as well.  Doing nothing to reduce costs and accelerate the interconnection 

process is not an option, however, given the requirement of the Governor’s Emergency 

Order and the strong language of the Short-Lived Climate Pollutant Reduction Strategy.

The utilities also claim that interconnection changes can only be made in the 

Commission’s Rule 21 proceeding, which applies to distributed generation projects of all 

kinds, not just BioMAT projects.42  This ignores the many options for making changes 

within this Rulemaking, which can be done more quickly and limited to BioMAT projects, 

which require accelerated interconnection and face different obstacles than other 

distributed generation projects.

BAC urges the Commission to adopt one or more of the proposed changes that BAC 

recommended in its Petition.  Alternatively, BAC urges the Commission to open a new 

phase of the BioMAT proceeding to consider how to meet the interconnection 

requirements of the Governor’s Emergency Order and the Short-Lived Climate Pollutant 

Reduction Strategy.  

10. AECA’s Proposed Interconnection Solution Would Not Help BioMAT 
Projects.

The Agricultural Energy Consumers Association (AECA) agrees with BAC that 

interconnection is too expensive, unpredictable and risky for BioMAT developers.43  

AECA’s proposal for forest bioenergy projects, however, falls outside the scope of the 

BioMAT.  AECA proposes to transport forest waste to existing, utility scale biomass 

facilities that are not BioMAT eligible.  BAC agrees that existing utility-scale biomass 

facilities are important to help meet the requirements of the Governor’s Emergency 

Order. They are also important to take agricultural waste, presumably the interest of 

AECA. The purpose of SB 1122, however, is to develop the next generation of 

distributed scale bioenergy facilities.  SB 1122 included 50 MW of new forest biomass 

facilities that are smaller in scale so that they can be located closer to forest biomass 

                                                          
42 Joint Utilities’ Response at pages 5-6.
43 AECA Response at page 3.
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resources.  Developing small-scale forest bioenergy facilities means that they will not 

have the long transport costs and environmental impacts that occur when biomass must 

be transported over long distances.

AECA’s proposal to transport forest waste over much longer distances to large-scale 

biomass facilities is not a solution to accelerate interconnection for BioMAT Category 3 

projects and does not, therefore, respond to the Governor’s Emergency Order, which 

requires expediting interconnection for new forest bioenergy projects. AECA also fails 

to propose solutions to address interconnection barriers across all three sectors of the 

BioMAT program.

CONCLUSION:

All of the bioenergy industry parties (BAC, AECA, Phoenix) and public agency 

participants (California Association of Sanitation Agencies, Placer County Air Pollution

Control District) support BAC’s Petition to Modify D.14-12-081 by extending the program 

end date and addressing interconnection barriers. The utilities and ORA offer no valid 

reason not to extend the BioMAT end date, relying instead on arguments that are 

outside the scope of SB 1122.  All of the bioenergy energy advocates also agree with 

BAC’s Petition to Modify D.14-12-081 to address interconnection barriers, as called for 

in the Governor’s Emergency Order and the Short-Lived Climate Pollutant Reduction 

Strategy. BAC urges the Commission, therefore, to modify D.14-12-081 by extending or 

removing the BioMAT program end date and addressing interconnection barriers in the 

ways described in BAC’s Petition or, alternatively, to begin a new phase of this 

proceeding to consider ways to reduce interconnection costs and timelines for BioMAT

projects.

DATED:  November 13, 2017 Respectfully submitted,

/s/ Julia A. Levin
JULIA A. LEVIN, Executive Director
Bioenergy Association of California
PO Box 6184, Albany, CA  94706
510-610-1733
jlevin@bioenergyca.org
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I am a representative of the non-profit organization herein, and am authorized to 

make this verification on its behalf.  The statements in the foregoing document are true 

of my own knowledge, except as to matters which are therein stated on information or 

belief, and, as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct.

Executed this 13th day of November, 2017, in Kensington, California.

     /s/  Julia A. Levin
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Executive Director
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