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The Bioenergy Association of California (BAC) submits these Comments on the Energy 

Division Staff Proposal on BioMAT in accordance with the Administrative Law Judge’s 

Ruling of March 10, 2020.  BAC supports most of the recommendations in the Staff 

Proposal, with a few requests for clarification and additional recommendations, 

described more fully below.  In general, BAC believes that the Staff Proposal includes 

important changes needed to ensure full implementation of SB 1122 (Rubio, 2012) and 

to meet other important climate and clean energy policies.  In particular, BAC urges the 

Commission to:

 Clarify that proposed changes to the BioMAT tariff and PPA will apply to existing 

projects (that have executed PPA’s already) as well as new projects;

 Make additional changes, such as removing the utility service territory restriction, 

to be consistent with adoption of a non-bypassable charge and the recognition 

that BioMAT provides statewide benefits and should be a statewide program; 
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 Take additional steps to address interconnection barriers and costs, which 

remain a significant hurdle for BioMAT projects; and

 Clarify the process and intended end use for greenhouse gas and criteria air 

pollution modeling.

BAC represents more than 70 local governments, public agencies, private companies, 

environmental groups, utilities, community groups, and others working to convert 

organic waste to energy to meet the requirements of SB 1122 and other important state 

policies.  BAC represents most of the BioMAT project sponsors and participants.  

BAC strongly supports the goals of the Staff Proposal to simplify the BioMAT process 

and to expand program participation to achieve important statewide goals.1  BAC 

believes that most of the proposed changes will help to simplify and expand the 

program, with the clarifications and revisions described below.

1. Program End Date

BAC strongly supports the BioMAT program extension to December 31, 2025.  SB 1122 

did not include a program end date, so it would be contrary to state law if the 

Commission ends the program before the required megawatts are procured.  BAC 

encourages the Commission to schedule a program review at the mid-point between 

adoption of the Staff Proposal and the program end date to ensure that the utilities are 

on track to procure the required megawatts and to make additional adjustments to 

ensure that SB 1122 is fully implemented by the program end date.  

2. Cost Allocation

BAC supports allocating BioMAT program costs through a non-bypassable charge, but 

recommends additional changes to be consistent with the Commission’s recognition of 

the statewide benefits of the BioMAT program.  BAC agrees with the Staff Proposal that 

the BioMAT is intended to meet statewide goals and to provide benefit “to the entire 

1 Bioenergy Market Adjusting Tariff (BioMAT) Staff Proposal, dated March 5, 2020, at page 1 [hereinafter, “Staff 
Proposal”].
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state for meeting these goals.”2  Those goals include wildfire reduction, reduction of the 

most damaging climate pollutants knows as Short-Lived Climate Pollutants, reduction in 

landfilling, benefits to air and water quality, increased energy security - especially in 

highly vulnerable rural communities - and increased economic development.

If the Commission is going to make the BioMAT a statewide program, instead of one 

limited to the investor-owned utilities, then the Commission should make additional 

changes to be consistent with this approach.  Most importantly, the Commission should 

remove the requirement that BioMAT projects must be located within the service 

territory of the procuring utility.  This requirement has excluded a number of potential 

BioMAT projects that are located close to the procuring utility’s service territory, but are 

not physically located within IOU service territory boundaries.  In some cases, projects 

have had to move just a mile or two, with significantly higher interconnection or other 

project costs, and in other cases, projects have died as a result of the service territory 

limitation.  

If BioMAT is going to be considered a statewide program for cost allocation purposes, 

then it should be considered a statewide program for other program rules as well.  To 

be consistent, the Commission should remove the requirement that BioMAT projects 

must locate with the procuring IOU’s service territory.  This change would also make the 

BioMAT more consistent with ReMAT and RPS rules, which do not require projects to 

be located within the purchasing utility’s service territory.  

Removing the service territory restriction would also make it easier for other load-

serving entities to purchase BioMAT power, as recommended in the Staff Proposal.3

Finally, removing the service territory restriction will make it easier to meet the 

requirements for 90 megawatts of bioenergy from dairy and other agricultural waste 

(BioMAT Category 2) since the Commission allocated most of those megawatts to 

2 Staff Proposal at page 2.
3 Staff Proposal at page 2.
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Southern California Edison, but most of California’s agriculture is located in other parts 

of the state outside of SCE’s service territory.

3. Other Agriculture Definition

BAC does not have comments on the proposed definition change at this time.  We do 

reiterate the importance of removing the requirement that BioMAT projects must be 

located with the procuring utility’s service territory, as described above, or it will be 

nearly impossible to meet the requirements of Category 2.4  In other words, there is little 

reason to change the definition of “other agriculture” unless the Commission also 

removes the IOU service territory restriction.

4. Directed Biogas Reporting

No comments at this time.

5. Guaranteed Commercial Operation Date

BAC supports this change and urges the Commission to clarify that it will apply to 

current BioMAT projects that already have a Power Purchase Agreement or are in the 

BioMAT queue, as well as new projects.  This is particularly important since several 

projects executed PPA’s just before PG&E declared bankruptcy and the delays that 

resulted from PG&E’s bankruptcy make it unlikely or impossible to meet the current 24-

month GCOD requirement.

BAC supports the proposed change to 36 months for GCOD and urges the Commission 

to clarify that it will apply to all BioMAT projects, even those that already have a PPA.  In 

approving this change, the Commission should include specific direction and timelines 

to the utilities to revise existing PPA’s to incorporate this change.

4 Public Utilities Code section 399.20(f)(2)(A)(ii).
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6. Guaranteed Energy Production and Contract Quantity

BAC strongly supports this recommended change and, as in Proposal 5 above, urges 

the Commission to make this change for all BioMAT projects including those that 

already have an executed PPA.  

A recent study by Lawrence Berkeley National Lab, funded by the California Energy 

Commission to assess the City of San Jose’s BioMAT project, underscores the need for 

Staff Proposal recommendations 5, 6 and 7.  The Lawrence Berkeley National Lab 

study, which was presented at staff’s BioMAT workshop in summer 2019, found that 

BioMAT projects are paying high penalties unrelated to the impact on utility operations 

that are punitive in nature.  Those penalties, in turn, threaten the viability of BioMAT 

projects.  

BAC strongly supports recommended changes 5, 6, and 7 to provide more flexibility for 

BioMAT projects to achieve GCOD and in the first two years of project operation.  

These changes will improve the economic viability of projects and help to secure 

financing since they reduce project risks.

7. Performance Tolerance Band Forecasting Penalty

BAC supports this proposal for the reasons described in our answers to proposals 5 and 

6, and urges the Commission to apply this change to existing PPAs, as well as new 

BioMAT projects.

In making this change, however, BAC urges the Commission to provide very specific 

direction to the utilities (or other purchasers if the BioMAT is expanded statewide) with 

the precise edits to the BioMAT PPA needed to effect this change, and no more.  

8. Station Service Load

BAC supports this change for the reasons provided in the Staff Proposal.
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9. Telemetry

BAC does not have a position on this recommendation, but is concerned that the 

proposal will give utilities too much discretion and could lead to unnecessary costs and 

delays.  BAC urges the Commission to adopt additional parameters for telemetry and 

other interconnection requirements for BioMAT projects since the Commission’s 

interconnection proceeding has largely focused on solar and other technologies with 

different interconnection requirements and constraints.

10.Metering Requirements

BAC supports this recommended change because it allows greater flexibility for projects 

and may reduce interconnection costs for some projects.

11.Greenhouse Gas Modeling

BAC supports the proposal to develop project-specific lifecycle analyses of the climate 

emissions from BioMAT projects, with a few important clarifications.  First, it is critical 

that the technical working group be made up of scientific and modeling experts, not a 

stakeholder advisory committee, and that all of the technical working group’s modeling 

and assumptions are made available for public review and input.  

Second, it is important that lifecycle analyses include the lifecycle emissions of 

bioenergy co-products such as compost or biochar that are generated as part of the 

bioenergy process.  These co-products can provide carbon sequestration, replace fossil 

fuel based fertilizers, and increase water efficiency on natural and working lands, all of 

which provide important additional benefits for the climate and should be included in a 

lifecycle assessment of greenhouse gas emissions.  

Third, it is important to recognize that there is considerable uncertainty about baseline 

emissions, especially for forest and agricultural waste, that may be piled and left to 

decay, burned in a controlled burn, or burned in a wildfire.  As the Sierra Nevada 

Conservancy stated in its March 30, 2020 letter to the Commission (attached to these 

Comments as Attachment One), there is a “high range of uncertainty” in how to quantify 
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baseline emissions against which BioMAT projects must be compared to determine 

their net emissions.5  This is true within each feedstock sector and even more true 

across the different feedstock categories. For instance, feedstock category 1 wastes 

could otherwise be landfilled, converted to compost, direct land applied, or – as with 

wastewater biogas – flared to reduce direct methane emissions.  Developing an 

accurate model that accounts for the range of alternative fates of the organic waste or 

biogas is going to be critical if projects will be asked to provide lifecycle greenhouse gas 

emissions reporting.

Fourth, BAC urges the Commission to specify in much greater detail who the members 

of the technical working group will be and what their process will be for developing a 

project-specific model, what opportunities there will be for public and parties’ input on 

the model, and how it will be synchronized with other state agency models, such as the 

lifecycle analysis conducted under the Low Carbon Fuel Standard or for projects that 

receive Greenhouse Gas Reduction Funding (from Cap & Trade allowance revenues).

Fifth, BAC urges the Commission to clarify how the individual project analyses will be 

used in the future or, better still, to clarify that there will be opportunity for input on how 

the analyses will be used once the model is developed. The Staff Proposal states that, 

in the future, “use of the tool may also become a program requirement for informational 

purposes . . . “  BAC agrees with the Sierra Nevada Conservancy comment that “Any 

decision on whether to include GHG modelling as a program requirement should be 

made by the Public Utilities Commission through its typical rulemaking process, not 

delegated to the stakeholder group, if formed.”6  Before deciding how the tool and the 

data will be used, the Commission should provide opportunity for parties to provide 

input, both informally and on the record.    

5 March 30, 2020 letter from Angela Avery, Executive Officer of the Sierra Nevada Conservancy, to Commissioner 
Rechtschaffen, at page 4.  Attached to these Comments as Attachment One.
6 Id. at page 5.
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12.Contract Execution

BAC supports the proposed deadlines for contract execution, which is often delayed 

without explanation and can be very costly for projects.

13.Program Queue Procedures

No comments at this time.

14.BioMAT RPS Eligibility

BAC supports this proposal.

15.Strategic Location

BAC supports this proposal and urges the Commission to hold a BioMAT specific 

interconnection workshop to address related interconnection barriers.  The 

interconnection (Rule 21) proceeding has failed to address the unique challenges faced 

by BioMAT projects and the broader need to upgrade rural infrastructure more 

generally.  Instead, many BioMAT projects have to shoulder infrastructure upgrade 

costs that should be borne by ratepayers generally.

Since the Staff Proposal acknowledges that the BioMAT provides statewide benefits, 

BAC urges the Commission to consider broader solutions to interconnection that 

incorporate needs for rural infrastructure upgrades and recognize the benefits that 

small-scale bioenergy projects can provide for grid reliability, local resilience against 

climate change and Public Safety Power Shutoffs and more.  Interconnection has been, 

and will continue to be, an enormous barrier to the success of the BioMAT program until 

the Commission addresses interconnection of small-scale bioenergy projects more 

generally and in the context of other infrastructure upgrade needs.

BAC also urges the Commission to identify ways to better integrate the BioMAT and the 

Microgrid (R.19-09-009) proceeding, as small-scale bioenergy projects can provide 

flexible generation, baseload power, and energy storage for microgrids.  Considering 

how BioMAT projects could be used to increase the reliability and/or duration of 
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microgrids would further not only the goals of SB 1122 to increase small-scale 

bioenergy, but the goals of SB 1339 (Stern, 2018) to increase the use of microgrids for 

energy security and community resilience.

BAC appreciates the opportunity to provide these comments on the Staff Proposal.

DATED:  April 1, 2020 Respectfully submitted,

/s/ Julia A. Levin
JULIA A. LEVIN, Executive Director
Bioenergy Association of California
PO Box 6184, Albany, CA  94706
510-610-1733
jlevin@bioenergyca.org
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VERIFICATION

I am a representative of the non-profit organization herein, and am authorized to 

make this verification on its behalf.  The statements in the foregoing document are true 

of my own knowledge, except as to matters which are therein stated on information or 

belief, and, as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct.

Executed this 1st day of April, 2020, in Kensington, California.

     /s/  Julia A. Levin
___________________________________

JULIA A. LEVIN
Executive Director
Bioenergy Association of California
PO Box 6184
Albany, CA  94706
510-610-1733
jlevin@bioenergyca.org


