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The Bioenergy Association of California (BAC) submits these Comments on the 

Proposed Decision Revising the BioMAT Program1 in accordance with the 

Commission’s Rules of Practice and Procedure.  BAC supports the Proposed Decision, 

with a few requests for clarification or modification described below.  

BAC represents most of the companies, public agencies, and non-profit organizations 

that are participating in or planning to participate in the BioMAT program.  BAC 

members are developing projects using a variety of conversion technologies and end 

uses, across all eligible feedstocks, and in all BioMAT program categories.  Despite 

earlier delays in the program, participation has begun to increase and many new 

BioMAT eligible projects are now in development.  The changes in the Proposed 

Decision will help to accelerate program participation and achieve the many benefits 

1 Proposed Decision Revising the Bioenergy Market Adjusting Tariff, filed July 24, 2020, in R.18-07-003 (hereinafter, 
“Proposed Decision”).
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intended by SB 11222, including production of baseload and flexible generation power, 

reduction in Short-Lived Climate Pollutants and air pollution, diversion of landfill waste, 

and development of local, distributed energy supplies.

BAC supports most of the changes in the Proposed Decision, but requests clarification 

of a few to avoid further disruptions in the future.  Each of these areas is described 

below.

A. BAC SUPPORTS MAJOR PROVISIONS IN THE PROPOSED DECISION

BAC strongly supports the following changes in the Proposed Decision.

1. Extending Program End Date

BAC supports extending the program end date to the end of 2025, although BAC thinks 

it would be more appropriate to remove the end date altogether since SB 1122 did not 

include an end date.  For now, at least, extending the end date by five years is far 

preferable to letting the program expire at the end of this year when only 20 percent of 

the required megawatts have been procured to date.  This change is essential to 

comply with the requirement of SB 1122 to procure 250 megawatts from new, small-

scale bioenergy facilities.  Extending the program end date is not only essential to 

comply with SB 1122, but will also help the state to achieve the organic waste diversion 

and dairy methane reduction requirements of SB 1383 (Lara, 2016)3, the Governor’s 

Emergency Order on Tree Mortality4, and other important climate and clean energy 

policies.

2. Converting to a Non-Bypassable Charge

BAC supports converting BioMAT costs to a non-bypassable charge for the reasons 

provided in the Staff Proposal and Proposed Decision.  As the Proposed Decision notes 

“BioMAT is one of the policy programs aiming to achieve statewide air quality, climate, 

waste diversion, and public safety goals.”5  The BioMAT program was intended to, and 

2 SB 1122 (Rubio, 2012); Public Utilities Code 399.20(f)(2).
3 Senate Bill 1383 (Lara), Statutes of 2016, Chapter 395.
4 Governor’s Proclamation of a State of Emergency, issued October 30, 2015, Emergency Order paragraphs 1 and 2.  
Available at: https://www.gov.ca.gov/docs/10.30.15_Tree_Mortality_State_of_Emergency.pdf.
5 Proposed Decision at page 11.
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will in fact, provide broad statewide benefits, including reduction in Short-Lived Climate 

Pollutants and air pollution, as well as wildfire mitigation, landfill reduction, and other 

benefits.  It makes sense, therefore, for the costs to be shared equally among all 

ratepayers.  As the Staff Proposal stated, extending the program end date will “help the 

BioMAT program meet statewide goals and recognize the program’s resulting benefits 

to the entire state for meeting those goals.”6

3. Extending Guaranteed Commercial Operation Date

BAC supports extending the GCOD from 24 to 36 months with a possible 6-month 

addition.  As the Proposed Decision notes, interconnection for many bioenergy projects 

– especially those in more remote or rural areas – can often take considerable time and 

extending the GCOD will help BioMAT projects to better align with interconnection 

timelines.7

4. Increasing Delivery Flexibility for First Year

BAC supports increasing delivery flexibility as described in the Proposed Decision.  

Increasing the flexibility for Guaranteed Energy Production from 180% of contract 

quantity to 140% for the first year8 reflects the reality that bioenergy production is a 

biological process that can vary over the course of the year and often requires 

adjustments during the first year to maximize production.  As BAC noted in comments 

on the Staff Proposal, a recent study by Lawrence Berkeley National Lab conducted for 

the California Energy Commission found that the penalties connected with Guaranteed 

Energy Production were way out of proportion to the harm caused to utilities (and 

questioned whether any harm actually occurred given the small size of BioMAT 

projects).9  It makes sense, therefore, to provide additional flexibility, particularly in the 

first year of a project.

6 Energy Division Staff Proposal on BioMAT, issued March 10, 2020 in R.18-07-003.
7 Proposed Decision at page 19. 
8 Proposed Decision at page 23.
9 Bioenergy Association of California Comments on the Bioenergy Market Adjusting Tariff Staff Proposal, filed April 
1, 2020 in R.18-07-003, at page 6.
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BAC also supports the Proposed Decision to a) allow one contract change to increase 

contract quantity in the first two years and b) to decrease quantity annually over the life 

of the contract.10  These changes will reduce the likelihood of excessive penalties and 

therefore reduce project risks and financing costs.

5. Adding deadlines for IOU’s to review applications and execute contracts 
(PPA’s)

BAC strongly supports the Proposed Decision to implement deadlines for contract 

review and execution.11  The BioMAT PPA is a standard, fixed price contract that does 

not require or allow for modifications by the parties.  Requiring the utility to confirm 

within 20 days whether there are any deficiencies in eligibility within 20 days is entirely 

reasonable, as is contract execution within 20 days of price acceptance. 

6. Giving Sellers the Option to Request the Changes Above to Existing 
Contracts if the Project is Still in Development

BAC supports allowing sellers to choose to make the changes described above to 

existing PPA’s for projects that are still in development.12  These are a large number of 

BioMAT projects in development now that are not yet operational and those projects 

would benefit from the revisions in the Proposed Decision.  BAC supports the Proposed 

Decision to require the IOU’s to “give the sellers the option of keeping the existing 

contracts terms or executing a contract amendment that is consistent with the changes 

adopted in this decision.”13  As noted below, however, BAC urges the Commission to 

expand this option to projects that are already operational as they would benefit from 

increased flexibility as well.

B. ISSUES THAT SHOULD BE CLARIFIED OR MODIFIED

While BAC supports the Proposed Decision, there are a few areas that require 

clarification or modification.

10 Proposed Decision at page 23.
11 Proposed Decision at page 35.
12 Proposed Decision at page 50, Conclusion of Law number 2.
13 Id.
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1. Project Specific Greenhouse Gas Model

BAC supports the development of a project specific model of lifecycle greenhouse gas 

emissions, but the Proposed Decision should clarify a) that only technical experts will 

serve in the Technical Working Group and b) what the process will be to determine how 

the final product will be used.  

BAC agrees that the model should be developed by a Technical Working Group,14 but 

the Proposed Decision also directs Energy Division to select Technical Working Group 

participants from “parties, state agencies, and academia.”15  BAC objects to parties 

being included in a Technical Working Group, which should be made up solely of 

technical experts.  A Technical Working Group should not be a stakeholder group.  BAC 

also objects to restricting public agency participation to state agencies.  Local air 

districts have significant expertise in climate and air quality modeling, as do many 

federal agencies and research institutions, including Lawrence Berkeley and Lawrence 

Livermore National Labs, as well as Argonne National Lab, which developed the 

lifecycle greenhouse gas model that the California Air Resources Board uses to 

determine lifecycle greenhouse gas emissions under the state’s Low Carbon Fuel 

Standard.

BAC is also concerned that the Proposed Decision implies that Energy Division Staff will 

be part of the Technical Working Group and that Energy Division staff will make “final 

recommendations for any resulting work products.”16  Energy Division staff – like parties 

to the proceeding or other stakeholders - should not be formal members of the

Technical Working Group unless that staff has technical expertise in greenhouse gas 

emissions modeling.  It is also unclear what the Commission means by stating that 

Energy Division staff will make final recommendations on work products.  Does this 

mean that staff will decide what the Technical Working Group should produce?  Will 

parties have an opportunity to weigh in on that?  Does this also mean that staff will 

determine how the model will be used?

14 Proposed Decision at page 34.
15 Id.
16 Id.
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BAC urges the Commission to clarify in the Final Decision that the Technical Working 

Group will be made up solely of independent technical experts and that public agency 

experts need not be restricted to state agencies.  BAC also urges the Commission to 

clarify that parties will have an opportunity to provide input on what the final work 

product will be and how it will be used.  BAC urges the Commission to follow the 

example of the pipeline biogas proceeding (R.13-02-008) where the Commission hired 

the California Council on Science and Technology to review specific pipeline 

biomethane standards and determine whether and what changes were appropriate.  

CCST hired the appropriate technical experts to provide the analysis and 

recommendations and then the Commission provided an opportunity for parties to 

comment before adopting CCST’s recommendations.  This is an appropriate separation 

of a technical working group that must develop highly technical analyses or models from 

the parties or other stakeholders that have a right to weigh in on how the model will be 

used.  Providing a clear line between these two different groups and the appropriate 

role for each is critical.

2. Operational Projects Should be Allowed to Request the Contract Changes 
Authorized in the Proposed Decision.

BAC supports the Proposed Decision to allow sellers to elect to amend their contract as

authorized in the Proposed Decision.  BAC urges the Commission to expand this 

authority to BioMAT projects that are already operational as they, too, would benefit 

from some of the changes, especially the option to adjust contract quantities.  Since the 

Proposed Decision would allow reductions in contract quantity once annually for the 

duration of the PPA, even a project that is already operational may have 18 or 19 years 

left in the PPA, so it makes sense to allow operational projects to request this contract 

change just as it makes sense for projects that are still in development.  The other 

changes authorized by the Proposed Decision should also be available to sellers of 

projects that recently began operation as they will reduce the risk of penalties and other 

operating costs that hurt projects’ bottom line.  The Lawrence Berkeley National Lab 

study of San Jose’s BioMAT project, described in BAC’s Comments on the Staff 
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Proposal,17 made very clear why these changes should be available to operational 

projects as well as projects in development and nothing in the Staff Proposal or 

Proposed Decision provided a reason for excluding operational projects.

3. The Staff Proposal to Allow All Load-Serving Entities Should be Included in 
the Final Decision.

BAC supports the staff proposal’s recommendation that if BioMAT costs are to be 

recovered through a non-bypassable charge that all Load Serving Entities (LSEs) be 

able to participate in the program and procure BioMAT power. BAC urges the 

Commission to include this change in the Final Decision to allow other LSEs to enter 

into BioMAT contracts. Expanding the program would dramatically increase and 

accelerate project development opportunities across the state by giving LSEs another 

procurement option that allows them to further diversify their portfolio of energy 

resources, mitigating risk and expanding the economic benefits of bioenergy more 

widely. As the utility business model in California continues to evolve, LSEs other than 

the IOUs will take over more procurement responsibilities, so limiting BioMAT 

procurement to only the IOUs no longer makes sense.

The Commission has broad authority to expand the scope of proceedings, and unless 

the law expressly forbids changes or expansions, the Commission should be able to 

make programmatic changes that are just, reasonable and in the best interests of 

ratepayers.  If the Commission has determined that a change in statute is needed to 

enable LSEs to participate in BioMAT, it should make that recommendation to the 

legislature so the law can be modified to expand the program eligibility and remove 

restrictions that inhibit the success of the program.

C. CONCLUSION

BAC supports most of the changes in the Proposed Decision, as described above, 

which will help to ensure that the BioMAT program meets the requirements of SB 1122 

and helps the state meet its climate change, landfill waste diversion, and wildfire 

17 BAC’s Comments on the BioMAT Staff Proposal, filed April 1, 2020, in R.18-07-003, at page 6.
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mitigation goals.  BAC urges the Commission, however, to clarify that only technical 

experts will be included in the greenhouse gas Technical Working Group and that 

parties will have an opportunity to provide input on how the model will be used.  BAC 

also urges the Commission to allow projects that are already operational to make the 

contract changes approved in the Decision and to allow all LSE’s to participate in the 

BioMAT program.

DATED:  August 13, 2020 Respectfully submitted,

/s/ Julia A. Levin
JULIA A. LEVIN, Executive Director
Bioenergy Association of California
PO Box 6184, Albany, CA  94706
510-610-1733
jlevin@bioenergyca.org
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VERIFICATION

I am a representative of the non-profit organization herein, and am authorized to 

make this verification on its behalf.  The statements in the foregoing document are true 

of my own knowledge, except as to matters which are therein stated on information or 

belief, and, as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct.

Executed this 13th day of August, 2020, in Kensington, California.

     /s/  Julia A. Levin
___________________________________
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Executive Director
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