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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking 
Regarding Microgrids Pursuant to 
Senate Bill 1339.

Filed September 12, 2019
Rulemaking 19-09-009

BIOENERGY ASSOCIATION OF CALIFORNIA COMMENTS ON THE TRACK 2 
MICROGRID AND RESILIENCY STRATEGIES STAFF PROPOSAL

The Bioenergy Association of California (BAC) submits these Comments on the Track 2 

Microgrid and Resiliency Strategies Staff Proposal in accordance with the 

Administrative Law Judge’s Ruling of July 24, 2020.  BAC strongly supports the goals of 

SB 1339 (Stern, 2018), but finds that the Staff Proposal falls far short of those goals and 

should be substantially revised to meet the requirements of the legislation.  In particular, 

BAC urges the Commission to expand the Staff Proposal to include specific measures 

to ensure that microgrids:

 Include a diverse resource portfolio to ensure greater resilience and duration;

 Include baseload and flexible generation power, including bioenergy;

 Encourage the use of renewable fuels;

 Includes long duration energy storage;

 Provide measures directed specifically at rural and forested communities, which 

are generally excluded from CalEnviro Screens; and

 Move beyond pilot scale deployment of microgrids.
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Each of these issues and BAC’s responses to the specific questions in the ALJ’s Ruling 

are discussed below.

I. THE BIOENERGY ASSOCIATION OF CALIFORNIA

BAC represents more than 75 public agencies, local governments, private companies, 

and non-profits working to convert organic waste to energy.  BAC’s public sector 

members include the California Association of Sanitation Agencies (the state’s 

wastewater sector), air quality and environmental agencies, waste management 

agencies, cities, counties, national research labs, environmental groups and community 

economic development groups.  BAC’s private sector members include energy and 

technology providers, utilities, waste companies, investors, food processing and 

agricultural companies.

BAC members are developing distributed generation bioenergy projects to meet the 

requirements of SB 1122 (Rubio, 2012),1 which created the BioMAT small-scale 

bioenergy program, SB 1383 (Lara, 2016)2 establishing the state’s Short-Lived Climate 

Pollutant reduction requirements, the Governor’s Emergency Proclamation on Tree 

Mortality,3 the California Forest Carbon Plan,4 and several other laws and policies.  BAC 

members are developing combined heat and power projects to provide energy and 

heating or cooling for rural communities and essential services.  And BAC members are 

producing renewable gas that can be used to provide long duration RA, energy storage 

and renewable hydrogen for fuel cells.

1 Senate Bill 1122 (Rubio), Statutes of 2012, Chapter 612, adding Public Utilities Code 399.20(f)(2).
2 Senate Bill 1383 (Lara), Statutes of 2016, Chapter 395, adding Health and Safety Code section 39730.5 
through 39730.8.
3 Governor’s Proclamation of a State of Emergency, issued October 30, 2015. Available at: 
https://www.gov.ca.gov/docs/10.30.15_Tree_Mortality_State_of_Emergency.pdf.
4 California Forest Carbon Plan, adopted by the California Environmental Protection Agency, California 
Natural Resources Agency and CalFire in May 2018, at 2.  Available at:  http://resources.ca.gov/wp-
content/uploads/2018/05/California-Forest-Carbon-Plan-Final-Draft-for-Public-Release-May-2018.pdf.
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II. GENERAL COMMENTS ON TRACK 2 STAFF PROPOSAL

A. Need to include more diverse resource portfolio that includes baseload and 
flexible generation power.

BAC urges the Commission to require a diverse portfolio of technologies in the Track 2 

Staff Proposal.  Diversity is the cornerstone of resilience in any complex system.  In the 

case of energy supplies, it is particularly important because each type of power and 

storage system has different benefits and drawbacks.  Solar and wind power, while less 

expensive per kilowatt hour, are not available all the time.  A recent report by former 

Secretary of Energy Dr. Ernest Moniz and others found that California experiences 

about 90 days each year that lack sufficient solar or wind supplies and these days tend 

to occur in groups of several consecutive days at a time.5  Batteries can provide short-

duration storage, but cannot provide sufficient storage for multiple days or weeks 

without wind or solar power.  Adopting a wider portfolio of clean technologies would 

make microgrids much more deployable and valuable in addressing resiliency concerns.

For microgrids to provide meaningful resilience against grid disruptions, they must 

include sufficient flexible generation and baseload power.  Since PSPS and other grid 

disruptions can last multiple days, battery storage combined with intermittent 

renewables is not sufficient to ensure reliable and longer lasting energy supplies.  This 

is particularly true during periods of heavy wildfire smoke or heavy rain when solar 

power will be greatly reduced or not available at all.  Creating reliable microgrids 

requires use of flexible generation and baseload power technologies.  

The Track 2 Staff Proposal appears to focus only on solar power, battery storage, and 

diesel fueled backup generation.  This combination will not lead to clean and reliable 

microgrids since solar is not available most of the time, batteries can only provide 

5 Optionality, Flexibility & Innovation – Pathways for Deep Decarbonization in California, Energy 
Futures Initiative, May 2019.  Available at:  https://energyfuturesinitiative.org/efi-reports.
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limited duration storage, and diesel fueled backup generation is inconsistent with CA’s 

decarbonization and clean energy goals.. 

Specifically, BAC recommends that the Commission revise the Staff Proposal to 

include:

 Specific requirements for flexible generation and baseload power to ensure that 

microgrids can operate under a variety of circumstances and for longer duration.

 Rate schedules that encourage a diverse portfolio of technologies, including the 

use of flexible generation and baseload power.

 The programmatic replacement of diesel fuel with renewable liquid fuels

B. Need to Consider Use of Bioenergy to Increase Microgrid Reliability and 
Benefits.

Biogas and bioenergy can provide unique operational benefits to microgrids that 

increase reliability, duration, and other environmental and public safety benefits.  In 

particular, biogas can provide flexible generation and baseload power, long duration 

energy storage, renewable fuel for backup generators, and renewable hydrogen for fuel 

cells.  In addition, multiple state laws require the Commission to adopt policies and 

incentives to increase the use of biogas and biomethane to meet the state’s energy, 

transportation, and climate change goals.  Those laws include:

 AB 1900 (Gatto, 2012) requires that “the commission shall adopt policies and 
programs that promote the in-state production and distribution of biomethane. 
The policies and programs shall facilitate the development of a variety of 
sources of in-state biomethane.”6

 SB 1122 (Rubio, 2012) requires the commission to “encourage gas and
electrical corporations to develop and offer programs and services to facilitate 
development of in-state biogas for a broad range of purposes.”7

 AB 2313 (Williams, 2016) requires the commission to consider options 
to increase instate biomethane production and use.8

 SB 840 (Budget, 2016) states that for “California to meet its goals for 

6 Public Utilities Code section 399.24(a).
7 Public Utilities Code section 399.12(f)(2)(D).
8 Public Utilities Code section 784.2.
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reducing emissions of greenhouse gases and short-lived climate pollutants, 
the statemust. . . increase the production and distribution of renewable and 
low-carbon gas supplies.”

 SB 1383 (Lara, 2016) requires state agencies to “adopt policies and incentives 
to significantly increase the sustainableproduction and use of renewable gas, 
including biomethane and biogas.” SB 1383 also requires the Commission to 
“consider additional policies to support the development and use in the state 
of renewable gas, including biomethane and biogas, that reduce short-lived 
climate pollutants in the state.”9

In addition, the Governor’s Emergency Order on Tree Mortality calls on the 

Commission to accelerate the development of new, small-scale bioenergy facilities 

that use forest biomass removed for wildfire mitigation. The Commission has 

determined that these projects are important for public safety10 since they can 

reduce hazards from dead and dying trees, wildfire, and controlled burns of forest 

waste and other vegetation removed for wildfire mitigation.

Bioenergy can provide unique operational benefits and important benefits to 

protect public health and safety, including wildfire mitigation, reduction in landfilling 

of organic waste and reduction in open burning of organic waste, which are

significant sources of air and climate pollution.11

We urge the Commission, therefore, to add a proposal to the Staff Proposal that 

focuses specifically on the role of bioenergy in microgrids to provide flexible 

generation, baseload power, fuel for backup generators, and long duration energy 

storage.  Options could include the following:

 Require utilities to coordinate with local jurisdictions that must procure 

bioenergy as part of their compliance with SB 1383’s organic (landfill) waste 

diversion requirements.

9 Health and Safety Code section 39730.8
10 See, Commission Resolution E-4992, March 22, 2018, at page 5.  See, also, Assigned 
Commissioner’s Ruling on BioMAT, filed April 16, 2018 in R.15-02-020, at page 3.
11 Short-Lived Climate Pollution Reduction Strategy, California Air Resources Board, March 2017, at 
pp 3-4.  www.arb.ca.gov/cc/shortlived/meetings/03142017/final_slcp_report.pdf.
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 Require utilities to transition to renewable fuels for backup generators and 

fuel cells.

 Establish a working group of utilities and other parties to consider how to 

use BioMAT projects (required by SB 1122) to support microgrids.  

 Require a portion of microgrid generation to be baseload and flexible 

generation power from RPS eligible resources.

C. Need to encourage the use of renewable fuels and a transition away from 
fossil fuels.

BAC recognizes that many essential services, such as wastewater treatment facilities 

and hospitals, rely on diesel backup generators, but urges the Commission to 

accelerate the transition to cleaner technologies and renewable fuels as quickly as 

possible. When combusted, diesel fuel emits significant air pollution and climate 

pollution, including black carbon, which is the single most damaging climate pollutant 

and 3,200 times more damaging to the climate than carbon dioxide.12  Ironically, black 

carbon emissions also impact rainfall patterns and could worsen drought conditions.13

BAC urges the Commission to require utilities, to the fullest extent possible, to use 

backup generators that run on renewable fuels that meet the most stringent air quality 

requirements.  Backup generators can also run on biogas made from organic waste, 

which provides low carbon or carbon negative emissions and virtually eliminates black 

carbon and toxic particulate matter emissions.  When biogas is used in a fuel cell, then 

it eliminates virtually all emissions.

Specifically, BAC recommends that the Commission:

12 Short-Lived Climate Pollution Reduction Strategy, adopted by the California Air Resources Board 
in March 2017, at page 40, Table 5.  Available at:  
https://www.arb.ca.gov/cc/shortlived/meetings/03142017/final_slcp_report.pdf.

13 Id. 
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 Requires that backup generation use – or have a short transition to - 100 percent 

renewable fuel. 

 Requires the least polluting backup generation technology that meets the 

microgrid and resilience needs – in other words, the Commission should adopt a 

“loading order” for microgrid technologies that establishes a hierarchy of 

technology options that ensures utilities use the least polluting technology 

possible in each power category – i.e., for baseload generation, flexible 

generation, backup generation, and energy storage.

D. Need to include long duration energy storage.

Numerous studies have shown that long duration energy storage is critical to grid 

reliability generally and microgrids in particular.14  None of the staff proposals focuses 

on long-duration storage or incentivizes its use.

BAC urges the Commission to add specific proposals to increase long duration storage, 

including:

 A requirement for microgrids to procure long duration storage.

 Rate schedules that incentivize long duration storage.

E. Need to provide measures directed specifically at rural and forested 
communities, which are generally excluded from CalEnviro Screens.

BAC urges the Commission to add specific measures to the Proposed Decision to 

address the increased risks faced by forested and rural communities.  These are the 

communities that are most at risk of wildfire, PSPS, and other grid disruptions.  Not only 

are they in the highest wildfire risk areas of the state, but they also tend to be at the end 

of power lines with outdated infrastructure that is both more vulnerable to disruptions 

and more in need of upgrades.  Bioenergy projects are uniquely positioned to help rural 

14 See, Optionality study, footnote 5 above.
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forested communities become more energy resilient and compliment the state’s forest 

health, fuel reduction, and wildfire mitigation objectives.

F. Need to move beyond pilot scale deployment of microgrids.

Most of the staff proposals appear to be pilot program in scale, by limiting the number of 

projects, the total megawatts offered, the potential project partners, or the total dollars 

that can be spent.  This is inconsistent with the goals of SB 1339 to commercialize 

microgrids and facilitate their wide-scale deployment.  Every region of the state is 

vulnerable to grid disruptions of one kind or another (and often are vulnerable to several 

different kinds of grid disruptions).  There are also critical care customers and essential 

services in every county.  It does not make sense, therefore, to limit proposals to 10 

projects or 1200 megawatts or other pilot scale limitations.

To ensure that the Staff Proposal meets the goal of SB 1339 to truly commercialize 

microgrids and bring them to scale (a scale that is appropriate to the size and diversity 

of California’s power needs), BAC recommends the following:

 Removing limits on total megawatts or project numbers from individual proposals.

 Clarifying that rate changes and other changes are intended to be applied 

statewide and not just for a pilot program or individual project types.

 Linking cost caps to benefits and cost-effectiveness.

 Including all clean and renewable fuels and technologies, including bioenergy, 

combined heat and power, long duration storage, fuel cells, and other clean 

technologies.

 Removing departing load and standby fees for microgrids

III. RESPONSES TO SPECIFIC QUESTIONS IN ALJ RULING

BAC’s responses to the questions in the ALJ’s Ruling are below.
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1. Proposal One – Special Facilities

No comments at this time.

2. Proposal Two – Microgrid Service for Critical Facilities.

BAC supports Option 1 to revise Rules 18 and 19 and not to set a limit on the number of 

projects.  BAC opposes Option 2, which would limit this proposal to 10 projects total.  

That seems absurd in a state the size of California and it also does not seem consistent 

with the direction of SB 1339 to commercialize microgrids.  It is hard to imagine a more 

important purpose for microgrids than to serve critical facilities during macro grid 

disruptions.  BAC does not see a valid reason to limit this proposal to such a small 

number of facilities.  If the Commission wishes to conduct a review at some point, it can 

do so while the revision remains in place.  It is not necessary to limit this proposal to 

such a small number of projects, which are not enough to constitute even a valid pilot 

program when there are more than 10 types of critical care facilities and every county 

has at least that many critical facilities.

BAC also opposes limiting Proposal Two to municipal facilities since many critical 

facilities are operated by private entities, the state, and the federal government.  By 

limiting to municipal facilities, this proposal would exclude many hospitals, prisons, 

skilled nursing facilities, firefighting facilities, and other critical facilities.  Additionally, 

because of COVID-19, municipal funding may prove challenging.  Private sector funds 

may indeed be more available, more readily deployable, and more willing to accept 

technological and project level risks.

3. Proposal Three – Microgrid Tariff

BAC supports Option One to offer a microgrid tariff that allows export of power and does 

not cap the number of megawatts that can participate. SB 1339 did not call for pilot 

programs nor did it limit the megawatts that should be offered or the technologies and 

rate schedules that should be eligible for a microgrid tariff.  BAC opposes Option 2 
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because it does not allow export of power, which would make investments much less 

cost-effective and reduce the benefits of microgrid investments.  BAC opposes Option 3 

because it would unnecessarily limit the megawatts that can participate in the tariff, 

essentially to a pilot program, which was not the goal of SB 1339.

4. Proposal Four – Microgrid Pilot Program

BAC opposes all of the options under Proposal Four.  SB 1339 did not call for a pilot 

program – it called for commercialization of microgrids.  Given the widespread use of 

Public Safety Power Shutoffs and the likelihood of other grid disruptions, California 

needs to expand the use of microgrids quickly and significantly.  Limiting the 

implementation of SB 1339 to a pilot program is not consistent with the statutory 

requirements.  

BAC opposes the $15 million cost cap as it seems arbitrary rather than based on 

communities’ needs, cost-effectiveness or other criteria.  Microgrids may be very 

different sizes and costs, depending on location, scale, and the nature of facilities that 

will be served by the microgrid.  Rather than adopt a single cost cap per project, BAC 

urges the Commission to require certain attributes – such as baseload and flexible 

generation power, longer duration storage, renewable fuels – and require that the 

microgrid deploy cost effective strategies to provide those attributes.  Costs should also 

be related to the number and size of critical facilities included in the microgrid.  For 

instance, a microgrid in a heavily populated area with multiple critical facilities that are 

co-located or located on adjoining projects could be many times more expensive than a 

microgrid in a rural region of the state that serves a single critical facility.  Setting a 

single, statewide cost cap does not make sense. Perhaps a rating system similar to the 

LEED concept may be in the industry’s best interest so project proponents can focus in 

on societal goals to increase their scoring and other interested stake holders have an 

immediate gauge of the microgrid based on it’s operational, environmental, and other 

attributes.
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BAC also opposes limiting eligibility to environmental justice communities in the top 

25% of the CalEnviro Screen, which places significant weight on urban density and 

therefore largely excludes the rural communities that are most vulnerable to wildfires 

and grid disruptions.  Every region needs microgrids, especially rural regions of the 

state that do not meet the CalEnviro Screen criteria because they lack population 

density.  They should not, however, be ineligible for a microgrid tariff.

5. Proposal Five – Pilot Studies of Low-Cost Islanding Methods

BAC supports the goal of Proposal Five, but opposes the specific options because the 

proposal is limited to inverter based generation, which excludes bioenergy projects, and 

because it would allow fossil fuel based generation and storage.  Islanding and anti-

islanding measures are significantly less expensive for inverter-based generation 

already.  The generation that most needs less expensive options is bioenergy, which 

relies on synchronous generators.  In addition, none of the options under Proposal Five 

limit fossil fuel-based generation or require projects to minimize greenhouse gas and 

criteria air pollution.  Pilot projects should be used to demonstrate clean generation and 

first of a kind applications..

6. Secondary Proposals

a) Streamline CEQA

No comments on this Proposal at this time.

b) Streamline Rule 21 (Interconnection)

BAC supports the goal of streamlining Rule 21, but the specific Options under this 

Proposal all focus on fast-track projects that already benefit from a streamlined process.  

It is even more critical to develop alternatives to streamline projects that are not eligible 

for the fast-track process, such as the BioMAT projects required by SB 1122, the 

Governor’s Emergency Order on Tree Mortality, and other important state policies, as 

well as combined heat and power (CHP) projects.
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c) Microgrid Working Group

BAC supports this Proposal in concept, but only if the Microgrid Working Group is given 

specific tasks and a timeline for their completion and the Commission’s review and

adoption.  The Rule 21 Working Group led by GridWorks has provided a very helpful 

forum to address issues, but it moves very slowly and the Commission is at least two 

years delayed in considering adoption of the Working Group’s recommendations.  To 

help meet the requirements of SB 1339 and the critical need to accelerate deployment 

of microgrids, the Commission would need to set a much more detailed agenda and 

timeline for a Microgrid Working Group, that includes the Commission’s own schedule to 

consider and adopt or revise the Working Group’s recommendations.

Thank you for your consideration of these comments.

DATED:  August 14, 2020 Respectfully submitted,

/s/ Julia A. Levin
JULIA A. LEVIN, 
Executive Director
Bioenergy Association of California
PO Box 6184, Albany, CA  94706
510-610-1733
jlevin@bioenergyca.org
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VERIFICATION

I am a representative of the non-profit organization herein, and am authorized to 

make this verification on its behalf.  The statements in the foregoing document are true 

of my own knowledge, except as to matters which are therein stated on information or 

belief, and, as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct.

Executed this 14th day of August, 2020, in Kensington, California.

    /s/  Julia A. Levin
___________________________________

JULIA A. LEVIN
Executive Director
Bioenergy Association of California
PO Box 6184
Albany, CA  94706
510-610-1733
jlevin@bioenergyca.org


